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AGREEMENT
for ‘
TRANSPORTATION ENHANCEMENT ACTIVITIES
between
DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

and the

MAYOR AND ALDERMEN OF THE CITY OF

SAVANNAH

THIS AGREEMENT, made and entered into this .S~ . day of AuwGu T
2016, by and between the DEPARTMENT OF TRANSPORTATION, an agency of the State of
Georgia, hercinafter referred to as the "DEPARTMENT", and the Mayor and

Aldermen of the City of Savannah, hereinafter refeired to as the "SPONSOR."

WHEREAS, the SPONSOR has been approved by the DEPARTMENT to carry
out a Transportation Enhancement Activity which consists of: Project CSTEE-0008-00(996),
P.I. No. 0008996, Chatham County, hereinafter referred to as the "PROJECT"; and

WHEREAS, the DEPARTMENT is authorized to receive federal funding for
Transportation Enhancement Activities for Georgia pursuant to provisions of Title 23, Chapter2,
Subchapter 1, Section 133; and

WHEREAS, the PROJECT is expected to positively impact the quality of
transportation in the State of Georgia; and

WHEREAS, the DEPARTMENT desires to financially paItlclpate with the
SPONSOR in the implementation of the PROJECT; and

WHEREAS, the SPONSOR has represented to the DEPARTMENT that it has the
authority to receive and expend federal funds for the purpose of this PROJECT and is qualified
and experienced to provide such services necessary for the construction of the PROJECT and the

DEPARTMENT has relied upon such representations; and

WHEREAS, under Section 32-2-2(a)(7) of the Official Code of Gemgla
Annotated, the DEPARTMENT is authorized to participate in such an undertaking,

NOW, THEREFORE, the DEPARTMENT and the SPONSOR, both
governmental entities of the State of Georgia, pursuant to Article IX, Section III, Paragraph I(a)
of the Georgia Constitution of 1983, and in consideration of the mutual promises and covenant

contained herein, do hereby agree as follows:




ARTICLE 1
SCOPE AND PROCEDURE

The SCOPE AND PROCEDURE for this PROJECT shall be: Construction of
CS 1021/Broughton St TM SR 25 Conn to CS 909/FEast Broad St, as set forth in Exhibit A,
WORK PLAN, which is attached hereto and incorporated as if fully set out herein, The scope of
work is further defined by the PROJECT design and construction plans (“PROJECT PLANS”)
on file with the DEPARTMENT and the SPONSOR and referenced as if attached hercto and

incorporated as if fully set out herein.

The SPONSOR shall be responsible for assuring that the PROJECT will be
economically feasible and based upon sound engineering principles, meet American Association
of State Highway and Transportation Officials ("AASHTO") Guidelines and will be sensitive to
ecological, environmental and archeological issues.

The WORK PLAN sets out the scope of work for the PROJECT. It is understood
and agreed that the DEPARTMENT shall participate only in the PROJECT as specified in
Exhibit A, WORK PLAN,

During the development of the PROJECT the SPONSOR has taken into
consideration, as applicable, the DEPARTMENT's “Standard Specifications for the Construction
of Transportation Systems”, 2013 Edition; "Supplemental Specifications Book", current
edition; AASHTO standards for bicycle facilities; FHWA guidelines for pedestrian facilities;
compliance with the Americans with Disabilities Act of 1990; compliance with the U.S.
Secretary of the Interior "Standards and Guidelines, Archaeology and Historic Preservation";
compliance with Section 106 of the National Historic Preservation Act of 1966 and with Section
4(f) of the US DOT Act of 1966; compliance with the Archacology and Historic Preservation
Act of 1974; compliance with the Archaeological Resources Protection Act of 1979 and with the
Native American Graves Protection and Repatriation Act, the Georgia Abandoned Cemeteries
and Burial Grounds Act of 1991; compliance with the DEPARTMENT's Scenic Byways
Designation and Management Program, and with the American Society of Landscape Architect
Guidelines; compliance with the Outdoor Advertising Requirements as outlined in the Official
Code of Georgia Annotated, Section 32-6-70 et.seq. and other standards and guidelines as may
be applicable to the PROJECT.

Upon the approval of the right of way plans by the DEPARTMENT, the necessary
rights of way for the PROJECT shall be acquired by the SPONSOR. Right of Way acquisition
shall be in accordance with Public Law 91-646, the Uniform Relocation Assistance and Real
Properties Policies Act of 1970, as amended, and the rules and regulations of the FHWA
including, but not limited to, Title 23, United States Code; 23 CFR 710, et. seq., and 49 CFR Part
24, and the rules and regulations of the DEPARTMENT. Failure of the SPONSOR to follow
these requirements may result in the loss of Federal funding for the PROJECT and it will be the
responsibility of the SPONSOR to make up the loss of that funding. All required right of way
shall be obtained and cleared of obstructions, including underground storage tanks, prior to
advertising the PROJECT for bids. The SPONSOR shall further be responsible for making all
changes to the approved right of way plans, as deemed necessary by the DEPARTMENT, for




whatever reason, as needed to purchase the right of way or to match actual conditions
encountered. The SPONSOR shall be responsible for certifying the Right of Way. The
SPONSOR further acknowledges that no acquisition of rights of way shall proceed until all
applicable archacological, environmental and historical preservation clearances have been

approved,

The SPONSOR shall ensure that all contracts as well as any subcontracts for
implementation of the PROJECT shall comply with the Federal and State legal requirements
imposed on the DEPARTMENT and any amendments thereto, The SPONSOR is required and
does agree to abide by those provisions governing the DEPARTMENT's authority to contract,
specifically, but not limited to Sections 32-2-60 through 32-2-77 of the Official Code of Georgia
Annotated; the DEPARTMENT's Rules and Regulations governing the Prequalification of
Prospective Bidders, Chapter 672-5; and the DEPARTMENT's “Standard Specifications™, 2013
Edition; "Supplemental Specifications Book", current edition; and any Supplemental
Specifications and Special Provisions as applicable for the PROJECT.

The SPONSOR further agrees to comply with and shall require the compliance
and physical incorporation of Federal Form FHWA-1273 into all contracts or subcontracts for

construction,.

ARTICLE I
TIME OF PERFORMANCE

TIME IS OF THE ESSENCE IN THIS AGREEMENT. The SPONSOR shall
perform its responsibilities for the PROJECT, commencing on receipt of written "Notice to
Proceed” from the DEPARTMENT, and shall complete the PROJECT no later than December
31. 2017. No work on any phase shall begin without a written notice to proceed from the
DEPARTMENT. The DEPARTMENT’s Notice to Proceed with Construction must be
issued within 210 days from the execution date of this contract and the SPONSOR must
submit an inveice for reimbursement within 270 days of the execution date of this contract
or the contract is terminated without further notice and the funds will be de-obligated.

The work shall be carried on expeditiously, it being understood, however, that this
Agreement may be extended or continued in force by mutual consent of the parties and
evidenced by a written amendment thereto.

ARTICLE HI
CONTINGENT INTEREST

The DEPARTMENT shall retain a contingent interest in the PROJECT for as
long as there continnes a Federal interest in the PROJECT as determined by the
DEPARTMENT's calculation of the economic life of the PROJECT. Should the work under the
Agreement include Federal monies for purchase of real property, the Federal interest, and
therefore the DEPARTMENT"s contingent interest, shall be perpetual and recorded as described
below. Based on the scope of work, as set forth in Exhibit A, WORK PLAN AND




APPLICABLE PHASE, the DEPARTMENT has determined the economic life of the PROJECT
to be Five (5) vears from the date of PROJECT Final Acceptance.

Upon any sale or disposition of the PROJECT or the filing of an application for
abandonment of the PROJECT under United States Code (U.S.C.) Title 49 Chapter 109 of all or
any part of the PROJECT, the SPONSOR shall repay immediately in full to the DEPARTMENT
an amount equal to the Federal Share of the funds involved in the improvement or rehabilitation
of such part, segment or entirety of the PROJECT under this Agreement, said Federal Share to be
determined in accordance with the DEPARTMENT's determination of the fair market value of
the PROJECT at the time of disposition.

The term "any sale or disposition” as used in this Article shall mean any sale,
abandonment, or disposition (1) for use not consistent with the purposes for which the Federal
Share was originally granted pursuant to the Agreement, or (2) for a use consistent with such
purposes wherein the transferce in the sale or disposition does not enter into an assignment and
assumption agreement with the owner with respect to the owner's obligation thereunder as if the
transferee had been the original owner thereof.

Upon completion of the PROJECT, the SPONSOR shall record in the appropriate
land records, if applicable, in a form mutually agreeable to the parties hereto, a notice reciting
that the property was improved with Federal assistance under this Agreement and that its use and
disposition are subject to the terms of this Agreement. Verification of compliance with this
paragraph shall be provided to the DEPARTMENT.,

ARTICLE 1V
COVENANTS AGAINST CONTINGENT FEES

The SPONSOR shall comply with all relevant requirements of all Federal, State
and local laws. The SPONSOR warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the SPONSOR, to solicit or secure
this Agreement, and that it has not paid or agreed to pay any company or person, other than a
bona fide employee working solely for the SPONSOR, any fee, commission, percentage,
brokerage fee, gifts or any other consideration, contingent upon or resulting from the award or
making of this Agreement. For breach or violation of this warranty, the DEPARTMENT shall
have the right to annul this Agreement without liability, or in its discretion, to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee,




ARTICLE V
EMPLOYMENT OF DEPARTMENT'S PERSONNEL

The SPONSOR shall not employ any person or persons in the employ of the
DEPARTMENT for any work required by the terms of this Agreement, without the written
permission of the DEPARTMENT except as may otherwise be provided for herein.

ARTICLE VI
REVIEW OF WORK

Authorized representatives of the DEPARTMENT and the Federal Highway
Administration, ("FHWA"), may at all reasonable times review and inspect the activities and
data collected under the terms of this Agreement and any amendments thereto, including but not
limited to, all reports, drawing, studies, specifications, estimates, maps and computations
prepared by or for the SPONSOR. The DEPARTMENT reserves the right for reviews and
acceptance on the part of affected public agencies, railroads and utilities insofar as the interest of
each is concerned.

Acceptance shall not relieve the SPONSOR of its professional obligation to
correct, at its expense, any of its errors in the work. The DEPARTMENT's review
recommendations shall be incorporated into the work activities of the SPONSOR.

The SPONSOR shall keep accurate records in a manner approved by the
DEPARTMENT with regard to the use of the property and submit to the DEPARTMENT upon
request, such information as is required in order to ensure compliance with this ARTICLE,

ARTICLE vII
RESPONSIBILITY FOR CLAIMS AND LIABILITY

To the extent permitted by law, the SPONSOR shall be responsible for any and
all damages to property or persons and shall indemnify and save harmless the
DEPARTMENT, its officers, agents and employees from all suits, claims, actions or damages
of any nature whatsoever resulting from the negligence of the SPONSOR in the peIfmmance of

work under this Agreement,

The SPONSOR shall be responsible to perform all work required to obtain all
applicable PROJECT permits, including, but not limited to, Cemetery, Tennessee Valley
Authority (TVA) and US Aimy Corps of Engineers permits, Stream Buffer Variances and
Federal Emergency Management Agency (FEMA) approvals. The SPONSOR shall provide all
mitigation required for the project, including but not limited to permit related mitigation. All
mitigation costs are considered PE costs. PROJECT permits and non-construction related
mitigation must be obtained and completed 3 months prior to the scheduled let date. These
efforts shall be coordinated with the DEPARTMENT.




It is understood by the SPONSOR that claims, damages, losses and expenses may
include monetary claims made by the construction contractor for the PROJECT, and its related
facilities, that are a result of the SPONSOR's negligence or improper representation in the plans.

The SPONSOR shall require that the provisions of this Article are included in all
contracts and subcontracts.

ARTICLE VIII
COMPENSATION AND PAYMENT

It is agreed that the compensation hereinafter specified includes both direct and
indirect costs chargeable to the PROJECT under generally accepted accounting principles and as
allowed in the Federal Acquisition Regulations Subpart 31.6, and not prohibited by the Laws of
the State of Georgia.

It is understood that the PROJECT is being developed under the guidance of the
Innovative Financing Procedures as agreed to by the SPONSOR and as set forth in the executed
Memorandum of Understanding on file with the DEPARTMENT. The Innovative Financing
Procedures allow the SPONSOR to initiate Preliminary Engincering and Right of Way
acquisition and apply allowable expenditures for these Phases toward the required Twenty
Percent (20%) Local Match. '

The estimated cost of the project is Two _Hundred Twenty Nine Thousand
Three Hundred Seventy Three and No/100 Dollars ($229.373.00). The DEPARTMENT shall

be responsible for eighty percent (80%) of the total cost of the project not to exceed the federal
contribution. The SPONSOR shall be responsible for all cost exceeding the DEPARTMENT’s

contribution but shall contribute a minimum of twenty percent (20%).
Federal Local Total

Construction $183,498.40 $45,874.60 $229,373

The total federal contribution for this PROJECT is One Hundred Eighty Three

Thousand Four Hundred Ninety Fight and 40/10¢ Dollars ($183.498.40) and is the maximum
amount of the DEPARTMENTs obligation. The SPONSOR shall be solely responsible for any

and all amounts in excess of the maximum amount of the DEPARTMENT"s obligation.

Prior to award of the project the SPONSOR shall submif to the DEPARTMENT
a bid tabulation, the low bidders DBE goal sheet and their recommendation for awarding the
project. The DEPARTMENT will review the information and issue a written recommendation to
awatd or reject the bids, If a recommendation to award is given by the DEPARTMENT a written
Notice to Proceed with Construction will be issued. No work shall begin until this Notice to
Proceed has been issued.




The SPONSOR shall coordinate right of way activities with the
DEPARTMENT’s District Right of Way Engineer and construction activities with the
DEPARTMENT’s Area Engineer. In the event the SPONSOR, Right of Way Engineer, or Area
Engineer recommend changes representing a fundamental departure from the PROJECT’s
approved Work Plan, the changes shall be reviewed by the DEPARTMENT’s Project Manager.
If the changes are approved, the DEPARTMENT’s Project Manager shall prepare a
supplemental agreement to amend the Agreement’s Work Plan.

The SPONSOR shall submit to the DEPARTMENT monthly reports of the
PROJECT's progress including: monthly accomplishments; further work to be done and any
problems encountered or anticipated. Payment shall be made monthly on the basis of calendar
months, in proportion to the percentage of work completed for each phase of work and after
approval of a certified voucher from the
SPONSOR. Should the work for the PROJECT begin within any one month, the first voucher
shall cover the partial period from the beginning date of the work through the last day of that
month. The vouchers shall be numbered consecutively and submitted each month until work on

the PROJECT is completed.

Payment shall be made in the amount of sums earned less previous partial
payments. The final invoice shall reflect the actual cost of work accomplished by the SPONSOR
and shall be the basis for final payment. The final invoice shall include all eligible cost incurred
by the SPONSOR for Preliminary Engineering, Right of Way, and Construction. Final payment
will be made at cighty (80) percent of the final invoice amount not to exceed the total federal

contribution.

Expense for travel will be an allowable expense for the SPONSOR under this
Agreement; however, travel will be limited to charges that are directly attributable to the project.
In addition, no travel expenses will be allowed for out of state travel.

Should the DEPARTMENT, pursuant to the provisions of ARTICLE XIV,
telmmate the work under this agreement, the SPONSOR shall be paid for the percentage of work
completed at the point of termination, notwithstanding any just claims by the SPONSOR.

ARTICLE IX
FINAL PAYMENT

IT IS FURTHER AGREED that upon completion and acceptance of the work by
the SPONSOR, the SPONSOR shall submit to the DEPARTMENT #he "Sponsor's Cerfification
of Right of Way Acquisition form, if necessary, and “Sponsor’s Certification of Final
Acceptance” form, and the final invoice. The DEPARTMENT shall process the final invoice
report initiating the DEPARTMENT’s project close-out procedures. Whereupon the
DEPARTMENT shall pay to the SPONSOR a sum equal to one hundred percent (100%) of the
total compensation as set forth in ARTICLE VIII, herein, and consistent with all approved
invoices, less the total of all previous partial payments, paid or in the process of payment.

The SPONSOR agrees that the acceptance of this final payment shall be in full and final
settlement of all claims against the DEPARTMENT, of which the SPONSOR is or, through the exercise of
reasonable diligence, should be aware, for work done, material furnished, costs incurred, or otherwise
arising out of this Agreement and shall release the DEPARTMENT from any and all further claims of which
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the SPONSOR is or, through the exercise of reasonable diligence, should be aware, for and on account of
said Agreement, and for any and all work done, and [abor and materials furnished in connection with the

same.

The SPONSOR shall allow the examination and verification of costs by the
DEPARTMENT's representatives, in accordance with the provisions of Article X1, herein. If the
DEPARTMENT’s examination of the contract cost records, as provided for in Article XII,
results in unallowable expenses, the SPONSOR shall immediately be responsible for reimbursing
the DEPARTMENT the full amount of such disallowed expenses.

ARTICLE X
RIGHT OF FIRST REFUSAL

A determination by the SPONSOR to sell or dispose of the PROJECT shall entitle
the DEPARTMENT to the right of first refusal to purchase or lease the PROJECT at net
liquidation value. Such right of first refusal shall be retained for as long as the DEPARTMENT
holds a contingent interest in the PROJECT pursuant to Article III of this Agreement.

Should the DEPARTMENT elect to purchase or lease the PROJECT at any time
after completion of the PROJECT no compensation shall be provided for the value added as a
result of the PROJECT.

ARTICLE X1
SUBSTANTIAL CHANGES

No material changes in the scope, character, complexity or duration of the
PROJECT fiom those required under the Agreement shall be allowed without the execution of a
Supplemental Agreement between the DEPARTMENT and SPONSOR.

Minor changes in the work which do not involve increased compensation,
extensions of time or changes in the goals and objectives of the PROJECT, may be made by
written notification of such change by either party with written approval by the other party.

ARTICLE XII _ _
MAINTENANCE OF CONTRACT COST RECORDS

The SPONSOR shall maintain all books, documents, papers, accounting records
and other evidence pertaining to costs incurred on the PROJECT, inclusive of a job cost or
project cost report, and used in support of its proposal and shall make such material available at
all reasonable times during the period of the Agreement and for three years from the date of final
payment under this Agreement, for inspection by the DEPARTMENT, and any reviewing
agencies, and copies thereof shall-be furnished upon request. The SPONSOR agrees that the



provisions of this Article shall be included in any contracts it may make with any subcontractor,
assignee or transferee.

ARTICLE XIII
SUBLETTING, ASSIGNMENT OR TRANSFER

It is understood by the parties to this Agreement that the work of the SPONSOR
is considered personal by the DEPARTMENT. The SPONSOR agrees not to assign, sublet or
transfer any or all of its interest in this Agreement without prior written approval of the
DEPARTMENT.,

The DEPARTMENT reserves the right to review all subcontracts prepared in
connection with the Agreement, and the SPONSOR agrees that it shall submit to the
DEPARTMENT any proposed subcontract documents together with subcontractor cost estimates
for review and written concurrence of the DEPARTMENT in advance of their execution,

All subcontracts in the amount of $10,000.00 or more shall include the provisions
set forth in this Agreement. :

ARTICLE X1V
TERMINATION

The DEPARTMENT reserves the right to terminate this Agreement at any time
for any reason, with or without cause upon thirty {30) days written notice to the SPONSOR,
notwithstanding any just claims by the SPONSOR for payment for services rendered prior to the
date of termination.

It is understood by the parties hereto that should the DEPARTMENT terminate
this Agreement prior to the completion of an element of work the SPONSOR shall be reimbursed
for such work element based upon the percentage of work completed.

Failure to meet the time set out for completion of an approved work authorization,
may be considered just cause for termination of the Agreement,

ARTICLE XV
OWNERSHI? OF DOCUMENTS

The SPONSOR agrees that all reporis, drawings, studies, specifications, survey
notes, estimates, maps, computations, computer diskettes and printouts and other data prepared
by or for it under the terms of this Agreement shall be delivered to, become and remain the
property of the DEPARTMENT upon termination or completion of the work. The
DEPARTMENT shall have the right to use the same without restriction or limitation and without
additional compensation to the SPONSOR other than that provided for in this Agreement.



ARTICLE XVI
PUBLICATION AND PUBLICITY

Articles, papers, bulletins, data, studies, statistics, interim or final reports, oral
transmittals or any other materials reporting the plans, progress, analyses, results, or findings of
work conducted under this Agreement shall not be presented publicly or published without prior
written approval by the DEPARTMENT. ‘

IT IS FURTHER AGREED that all releases of information, findings, and
recommendations shall include a disclaimer provision and that all published reports shall include
that disclaimer on the cover and title page in the following form:

"The contents in this publication reflect the views of the author(s),
who is (are) responsible for the facts and accuracy of the data
presented herein. The opinions, findings, and conclusions in this
publication are those of the author(s) and do not necessarily reflect
the official views or policics of those of the Department of
Transportation, State of Georgia or the Federal Highway
Administration. This publication does not constitute a standard,
specification or regulation.”

IT IS FURTHER AGREED that if any information concerning the PROJECT, its
conduct, results or data gathered or processed should be released by the SPONSOR without prior
approval from the DEPARTMENT, the release of same shall constitute grounds for termination
of this Agreement without indemnity to the SPONSOR; but should any such information be
released by the DEPARTMENT, or by the SPONSOR with such prior written approval, the same
shall be regarded as public information and no longer subject to the restrictions of this
Agreement.

Provided, however, that should the release of such information be required under
the Georgia Open Records Act, Section 50-18-70, etseq., O.C.G.A,, the restrictions and
penalties set forth herein shall not apply. Any request for information directed to the SPONSOR,
pursuant to the Georgia Open Records Act, for documents that are either received or maintained
by the SPONSOR in the performance of a service or function for or on behalf of the
DEPARTMENT shall be released pursuant to provisions of the Act. Further, the SPONSOR
agrees to consult with the DEPARTMENT prior to releasing the requested documents.
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ARTICLE XVH
COPYRIGHTING

The SPONSOR shall be prohibited from copyrighting the final reports or
copyrighting any papets,.interim reports, forms or other material which are a part of the work
under this Agreement, without written approval from the DEPARTMENT. The DEPARTMENT
reserves the right to a royalty-free, non-exclusive and irrevocable license to reproduce, publish,
use and authorize others to use, the work prepared under this Agreement.

ARTICLE XVII
CONTRACT DISPUTES

[Deleted.}

ARTICLE XIX
INSURANCE

Prior to beginning work, the SPONSOR shall require its contractors and
subcontractors to obtain and furnish certificates to the DEPARTMENT for the following
minimum amounts of insurance:

(D

)

€)

)

Workman's Compensation Insurance in accordance with the laws of the
State of Georgia.

Commercial General Liability Insurance in an amount of not less than
one hundred thousand dollars ($100,000.00) for injuries, including
those resulting in death to any one person, and in an amount of not less
than three hundred thousand dollars ($300,000.00) on account of any one
occurrence.

Property Damage Insurance in an amount of not less than fifty thousand
dollars ($50,000.00) from damages on account of any occurrence, with an
aggregate limit of one hundred thousand dollars ($100,000.00).

Valuable Papers Insurance in an amount sufficient to assure the restoration
of any plans, drawings, field notes, or other similar data relating to the
work covered by the PROJECT.

Insurance shall be maintained in full force and effect during the life of the
Agreement and until final completion of the PROJECT. The parties acknowledge that the
SPONSOR is self-funded for liabilities and, further that it does not agree to procure insurance.
No provision of this Agreement is iniended to waive either SPONSOR or the DEPARTMENT’s

privileges and immunities
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ARTICLE XX
COMPLIANCE WITH APPLICABLI LAW

A. IT IS FURTHER CERTIFIED that the SPONSOR has read and understands
the regulations for “CERTIFICATION OF COMPLIANCES WITH FEDERAL
PROCUREMENT REQUIREMENTS, STATE AUDIT REQUIREMENT, AND FEDERAL
AUDIT REQUIREMENTS” as stated in Attachment A of this Agreement and will comply in full
with said provisions.

B. IT IS FURTHER CERTIFIED that the SPONSOR has read and
understands the provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia
Annotated, relating to the “Drug-Free Workplace Act” as stated in Attachment B of this
Agreement and will comply in full with said provisions.

C. IT IS FURTHER CERTIFIED that the SPONSOR has read and understands
the provisions of the “Sponsor Certification Regarding Debarment, Suspension and Other
Responsibility Matters” as stated in Attachment C of this Agreement and will comply in fuil with
said provisions.

D. IT IS FURTHER CERTIFIED that the SPONSOR has read and understands
the regulations for “COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964,”
as amended, and 23 CFR 200 et.seq. as stated in Attachment D of this Agreement and will
comply in with said provisions.

E. The undersigned certify that the provisions of Sections 45-10-20 through
45-10-28 of the Official Code of Georgia Annotated relating to Conflict of Interest and State
Employees and Officials Trading with the State have been complied with in full.

F. The SPONSOR acknowledges and agrees that failure to complete appropriate
certifications or the submission of a false certification shall result in the termination of this
Agreement pursuant to the provisions of Article XIV.
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G.IT IS FURTHER AGREED that the SPONSOR shall use its best efforts to
subcontract a minimum of Eleven percent (11%) of the total amount of PROJECT funds to
Disadvantaged Business Enterprise (DBE) as defined and provided for under the Federal Rules
and Regulations 49 CFR 26 et.seq. The SPONSOR shall ensure that DBE firms are certified with
the DEPARTMENT’s Equal Employment Opportunity Office. The SPONSOR shall submit to
the DEPARTMENT, for its review and concurrence, a copy of the proposed subcontract
including the name of the DBE subcontractor., The Sponsor further agrees to the following
assurances for participation by Disadvantaged Business Enterprises in Department of
Transpottation financial assistance programs:

(1) The Sponsor shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR part 26. The Sponsor shall take all necessary and
reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. The Sponsor’s DBE program, as required by 49 CFR
part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation in this program is a legal obligation and failure to cairy out its terms shall be
treated as a violation of this Agreement, Upon notification to the Sponsor of its failure to carry
out its approved program, the Department may impose sanctions as provided for under part 26
and may, in appropriate cases, refer the matter to enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

(2) The Contractor, sub recipient or subconfractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
Sponsor deems appropriate.

1. IT IS FURTHER AGREED that the SPONSOR shall comply and shall require
its subcontractors to comply with all applicable requirements of the Americans with Disabilities
Act of 1990 (ADA), 42 U.S.C. 12101 et.seq. and 49 U.S.C. 322; Section 504 of the Rehabilitation
Act 0of 1973, as amended, 29 U.S.C. 791; and regulations and amendments thercto.

LIT IS FURTHER AGREED that the SPONSOR shall, and shall require ifs
contractors and subcontractors to, comply with ail applicable requirements of the Davis-Bacon
Act of 1931, 40 U.S.C. 276(a); as prescribed by 23 U.S.C. 113, for Federal-aid highway projects.

J. IT IS FURTHER AGREED that the SPONSOR shall be responsible for
repayment of any expended federal funds if the PROJECT does not proceed forward fo
completion due to a lack of available funding_in future PROJECT phases, changes in local
priorities or cancellation of the PROJECT by the SPONSOR without concurrence by the
DEPARTMENT, or if the SPONSOR is not compliant with Federal laws and regulations.

The covenants herein contained shall, except as otherwise provided, accrue to the benefit
of and be binding upon the successors and assigns of the patrties hereto. :
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IN WITNESS WHEREOF, said patties have hereunto set their hand and affixed
their scals the day and year above first written.

DEPARTMENT OF TRANSPORTATION THE MAYOR AND ALDERMEN OF THE
CITY OF SAVANNAH

Lipsse IA Meldsiititu S DL S i

Commissioner  (SEAD N CITY MANAGER

Signed, Sealed & Delivered

This (25 Day of R(T\\"‘\\ )
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| attest that the Cé'rgfj xjeG h Spd
attached to this Document 164" fact
the seal of the Corporation and that
the Officer of this Corporation
executing this Document does in fact
occupy the official position indicated
and is duly authorized to execute such
document on  behalf of this
Corporation.

50 ~lbotO (e

Federal Employer Tax No.
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A RESOLUTION

Of the MAYOR AND ALDERMEN OF THE CITY OF SAVANNAH “CITY”: RESOLUTION
AUTHORIZING THE CITY MANAGER (HEREINAFTER REFERRED TO AS
“SPONSOR”) AND THE GEORGIA DEPARTMENT OF TRANSPORTATION
(HEREINAFTER REFERRED T O AS “DEPARTMENT”) TO CONTRACT FOR
FUNDING UNDER THE TRANSPORTATION EQUITY ACT FOR
FUNDING THE 218 CENTURY (HEREINAFTER REFERRED TO AS “TEA-21").

WHIEREAS, the Secretary of the United States Department of Transportation (hereinafter referred to
as “US DOT) and the Commissioner of the DEPARTMENT are authorized {0 contract for
Transportation Enhancement Projects; and

WHEREAS, the contract for financial assistance imposes certain duties upon SPONSOR including
but not fimited to the provision of its local share of the project costs; and

WHERFEAS, SPONSOR guarantees that it will comply with Title VI of the Civil Rights Act of 1964,
all other pertinent directives and ail US DOT requirements; and

WHEREAS, to complete the project, SPONSOR will use Disadvantaged Business Enterprises to the
fullest extent possible and will implement and administer procedures to ensure that minority
businesses are competitive for contracts and purchase orders when procuring services including
but not limited to construction contracts, supplies, equipment contracts or consultant contracts.

NOW, THEREFORE, BE IT RESOLVED BY SPONSOR THAT:

1. City Manager Stephanie Cutter is authorized to execute the contract on behalf of the City with the
DEPARTMENT for aid in financing construction, and all other activities incidental thereto, of
Transportation  Enhancement Activity pursuant to Public Law 105-178 (1998); and all other
provisions as set forth in the contract with the DEPARTMENT.

2. City Manager Stephanie Cutter is authorized to execute and file an assurance or any other document
required by the US DOT and the DEPARTMENT certifying compliance with Title VI of the
Civil Rights Act of 1964,

3. City Manager Stephanie Cutter is authorized to furnish any and all additional information that may be
requited by US DOT or the DEPARTMENT in connection with the application for the
Transportation Enhancement Activity project and budget.

4. That City Manager Stephanie Cutter is authorized to set forth and execute affirmative disadvantaged
business policies in connection with the parficipation goal established by the Georgia
Department of Transportation.

ADOPTED AND APPROVED, MAY -2 lp, 2016 UPON MOTION OF
ALDERMAN _J)lin {Yw\ee, SECONDED BY ALDERMAN X\ YxxYence AND CARRIED,

Dyanne C. Reese
Clerk of Council




CERTIFICATION

The undersigned duly qualified and acting as Clerk of Council of the City of Savannah
certifies the following:

The City of Savannah has contributed to date the sum of $351,322.14 towards preliminary
engineering for this project,

The City of Savannah has identified sufficient resources to complete the Scope of
Work for this project and make all payments not covered by the federal Transportation
Enhancement Activity funding contfribution.

The foregoing is a true and correct copy of a resolution adopted at a legally convened meeting of
the Mayor and Aldermen of the City of Savannah, Georgia.

Signed and Sealed
Dyanne C. Reese
Clerk of Council

apoptED AND AppROVED oN__ [T s ,, , 2016,

Clach o (‘mmg‘

Title of Recording Officer

5/0?(0/7()/b

Date /




